
FEDERAL ELECTION 
COMMISSION ^ , . 

20lflNOVI2 AHII:33 COlC 
JuiliihLCorley . O F F I C F Q F R F M P R A I 
Rebecca ILGonton C O C I N " F L 607 Fourleenlh Street N.W. 
KaieSBu-yer Keane Wflshingion.QC.JOoos-aoaj 
nmw (202)628*6600 Pnor» 202^28.6600 
PM (202)434-1600 202.434.1690 
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Rc: MURs 6078/6090/6108/6139/6142/6214 

Dear Ms. Jones: 

We are writing this letter on behalf of Obama for America (lhe "Committee") and Martin 
Nesbilt, as treasurer, (collectively referred to as the "Respondents") in rcsponse to the 
Commission's reason to believe findings in the above-referenced matters. 

Although the Commission dismissed allegations that the Committee accepted prohibited 
contributions fixim foreign national and firom fictitious names, the Commission's Factual 
and Legal Analysis states that the Committee "failed to teke timely corrective action with 
regard to excessive contributions." See Factual and Legal Analysis at 2. 

Yet, as stated in tile Committee's initial responses to tiiese matters, Respondents have 
acted in compliance with the Comniission's requirements at all times.' The Committee 
carefully developed and implemented comprehensive vetting and compliance procedures 

' The Kactuol and Lcgnl Analysis ai 7, rooinoie 2, states that lhe Commitiec's response lo earlier MURs "was noi 
amended to address (at least 38] supplcincniai complainis Tiled after [December 29.2008|." On Januar\' 9,2009, a 
lawyer at Perkins Coie spoke lo Kim Collins in the General Counsel's OfTicc about ihc supplemental complaints. 
Ms. Collins lold Perkins Coie thai the Comminee needed only to respond lo the Hrst complaint received (dated 
12/11/08) and did noi need to respond to the.specific allegations in the subsequem complainis received (ai ihat time 
dated I2/IS/08, 12/22/08 and 1/6/09). Accordingly, the Committee did not subniit amendments to its response to 
the original complaim. 
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to ensure tiiat it did not knowingly solicit, accqit, or receive prohibited contributions. 
Pursuant to tiita system, and consistent witii the (Commission's regutatums. campaign 
steff and outeide vendors were responsible for examining all contributions to the 
Committee once they were received - whmher online, tfarough direct nuU, in person, or 
mherwise - for **evidencc of illegality and for ascertaining whetiier conttibutions 

^ received, when aggregated witii other contribmions from the same conttibntor, 
IS. exceedted]" fedenl conuribution limite. 11 C.F.R. § 103.3(b). Any contributions made 
Nl to the (̂ unituu tiut were found to be excessive were refiimled, redesignated, or 
^ reattributed. Neitiier the Complaints nor tiu Conunission's Factoal and Legal Analysis 
^ present any evklenee te snggem that Respondente have ever knowingly solicited, 
^ accepted, or received excesjitve conttribmions. 
CD 
Nl The Factual and Legal Analysis at 9 stetes thm in ite response to the various compteinte, 
^ tiie Comminee "foils to explain how, despite [ite compliance] system, many excessive 

contributions were apparently left unresolved." The Conunittee is submitting with this 
I writlen response three electronic charts whicfa address eadh contribution identified by tiie 

Famual and Legdl Analysis (in Chart A at 8) as excessive. The chaf te are described in 
greater deteU below bm, in suimnary here, the charte are: 

1) A Master Chart listing each ofthe contributions idemified by the 
Commission as possible excessive donations with an explaimtion ofthe 
stmus of each. 

2) A Primary-Allter̂ Prlmaiy Chart Usting fhe conttributions identified by 
tiie Conunission as designated for the primary eiectkm, bnt reported after 
the primaiy period. With very few exceptions, these contributions were, in 
fact, received before the end ofthe prinuiy period and corremly designaled 
fbr tiie primary election.. 

3) An Exeasolves CImrt Usting tiiose conttibutions found by the Coanmittec to 
be excessive, ttigetiier with en explanation of why fhe conttibutionB were 
nm caught by the Committee's compliance process. 

As you will see firom the documentetion, out of more than $745 milUon in conttributions 
received by the Committee during the 2008 presidential campaign, the totel amount of 
excessive conttibutions tiut have nol ym been refunded or otherwise cured is 
$337,658.54 - just .045 percent of all contribmions. Given the unprecedented volume of 
conttibutions the Conunittee nised during tiie campaign, the excessive conttibutions tiut 
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were not refunded or otherwise cured in a timely fashion are minimis both in temu of 
doltar amount and as a percentege of OFA's overall receipte." Facttial and Legal Analysis 
at 2. 

Accordingly, the Conmiission should use tiie same methodology it used when dismissing 
allegations thm Respondente violated 2 U.S.C. §§ 441e and 441 f, and dismiss ahy 
allegmions tiut Respondente nuy have violated 2 U.S.C. § 44la(f). 

FACTUAL AND LEGAL ANALYSIS 

A. Comprehensive Compliance Procedures 

The Committee's comprehensive compltance procedures included an extensive back-end 
process to ensure it caught and redesignated, reattributed, or refimded any exoessive or 
otiierwise untewfol contributions. At regular intervals, ite date nunagement vendor, 
Synetech, conducted automated searefaes of ite donor datebase - including aU 
contributions, whether raised online or not - to identify any excessive donmions. 
Contributions fifom repem donors were examined to ensure that the total amoum received 
from a single donor did nm exceed the coritribution linute. When contributions were 
entered into die Committer's SjmmeQh datebase thm requhed a redesignation or 
reattribution, a nottition would be made in the donofs record; appropriate letters 
regarding redesignations or reattributions were nuiled on a weddy basta. 

At the end of each month, Synetech would generate a lim of any possible excessive 
Gontribulions and send a spreadshem oftfaose conttibutions to the Committee. Afier 
confirming that the coniributions were, in fom, excessive and that they had nm previously 
been refunded, redesignated, or reattributed, the Conunittee would process refiind cfaecks 
for each excessive comribmion and then send an updated spreadsheet back to Synetech 
with the date of refund for each contribation. 

When the Committee tecoived Requeste for Additicnal Informmion (RFAIs) fioin the 
Commission indicming excessive contrifautimis, Committee staff members would review 
and researeh the lim of contributors and verify the stetus of each contribution. The 
Committee routinely amended ite reports to include memo texte deteiling refunds tiut 
were processed during the same or the following period, any missing realttibutions or 
redeslgnmions, and chargebacks that would clear any excessive conttributions. 
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In addition to searohuig specifically for exoessive conttibutions, the Committee required 
Syomech to perform auttmuted searches on a daily basta to locate any duplicate donor 
entries. The initial amomated search would merge donor entries on the basis of matching 
name and email/phone/unique part of address. Synetech would also search the datebase 
nunually and nutch duplicate donor emries on the basis of name, parts of name, and 

-i address or parts of address, city, stele, zip code, or phone. The manual process was 
1̂  performed m leam weekly and more frequeiitty where possible. Onee the duplicate 
^ reecffds were merged, the (Coinmittee would refund, redesignate, or reattribute any 
^ excessive coniributions. 
ffl 
^ B. Resoliitkin of Excessive Contrlbntlona 
KT 

^ The Committeeis compliance procedures were extraordinarily successfol. During the 
rH 2008 elemion cycle, it nitaed over $745 million from over 3.9 million conttibutors. 

Despite the unprecedented volume of contributions, just .045 percent of that totel -
$337,658.54 finom 298 donors - is compiised of excessive contributions tiut have not ym 
been refimded or otiierwise cured. As dmailed below, this amount is also fiu: less tiian the 
$1.89 to $3.5 millhHi range cited in the Commission's Fachial and Legal Andysis. iSlae 
Factoal and Legal Analysis al 7-8. 

The Commhtee reviewed each oftiie more tiun 13,000 Unea of date identified by the 
Commission as representuig poasible excessive contributions. It compiled a master 
spreadshem of thta data, including infomution such as each donoi's address, name of 
employer, and occupation; the date and amount of each conlribmion; whether each 
contribution was designaled for the primaiy or generei elemion; and Ihe current stetus of 
each contribution. 5ae Master Chart.̂  As indicated on the Master Chart, the vast 

, nuOority of these conuibutions were either nm excessive or have already been 
i redesignated, reatttibuled, or refunded. 

' Oil lhe dMBi, noie Urn iheie aie muhiple caories of the same comribiuions. Thb Master Chan is a merged veision 
of lhe various charts the Office of Geneial COuasel provided lo us hi eledionic fbrm. When the FECs charts were 
all meiged, each time a oonirlbuilon was leAieneed - the original donaiUm and then any subsequem reported 
acilviQf sueh as a icdesigntthm or refimd - die chart puiled in all of die previous iransarthms agafai. So when the 
dnrt Shows a redesignation, h also shows the originrieoniribuiion thm had previously To 
re-fort all of these duplicaie transactions wouM have taken kmger than the time we had lo prepare this response. As 
a result, il is bnportaM hi hmigmg m Ihe Mailer Charti ihrt ywi reference the dale and anmum of the co^ 
well as die report it is shown on to ensuie thai a contribution b nol oounted more than once. 
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Included in die possible excessive conttibutions identified by tiie Commission in ite 
Famual and Legal Analysis (in (Chart A at 8) were contributions Ihm were dcsignmed for 
the 2008 primary elemion but reportedly received after the date of Presidem Obama's 
nomuiation. However, as suggesled in fomnole 3 oftiie Facttial and Legal Analysis, the 
overwhelming nujority ofthese "Primary-after-Primaiy conttibutions" were actually 

\ft received by the joint fimdrataing commiitee before President Obama accepted his party's 
nommation, "but the reported 'contribution date' was the dale the funds were transferred" 

r̂  firom Ihejoint fundraising conimittee to Ihe Connnittee.' As deteiled in Ihe Prhnoiy-
afior-Primaiy Chart, altiiough $3,973 of tiie "primuiy-after-pritnary" identified by tim 

^ Cenmitasion were designated to Ihe primniy in error, $1,928,255.50 of tiie primary-after-
^ primory contributions were received by the Obama Viotoiy Fund on or befbre Preskient 
CD Obanu's nonunation on August 28,2008. These coniributions were properly designaled 
^ for Ihe primaiy eleclion and should nm have been included by Ihe Comnussion wfaen 

calculating the totel amount of possible excessive contributions.̂  

Tfae third spreadshem attached, Excessives (Chart, liste tiie remaining excessive 
contributions tiul have not yet been refunded or otherwise cured, together with an 
explanation of why ihey were nm previously corrected. Most ofthese excessive 
contributions were due to dupliedco database emries thm were itot identified by the 
Cttrnnklee's initial automated ur mamml searches. For example, if an hidividital used a 
residential address when makmg her first contribution, but a busmess addreas when 
making her second conteibutkm, the database may nm have recognized ihm the 
conttibmkms were nude by Ihe same individual and therefore would nol have idemified 
Ihe second conttibution as being excessive. Multiple conttibutions from the same 
individual also may not faave been recognized as being excessive If Ihe individual's name 
was spdied dlffeientiy in one or more of the corresponding database entries. 
Nonetheless, U shouM be noted thm tfae overwhelming majority of duplicate donor entties 
wera detecnxi by tiie Committee's initial auttnnaied and manual aearcfaes, and any 
exeesaive conlribmians resulting firom the dntdicate entries were appropriately lefiinded, 
redesignated, oi reaiteihnted. 

The excessive eonttibmions listed in Ihe Excessives Chart spreadshem imal $337,658.54. 
These conttibutions rq̂ resent less than l/20tfa of one percent of tfae totel conttibutions 

' Hie Comminee lUrther notes dial h raudnely reported contribulions from the joim ftandnisfaig conunittee as ofthe 
date dmt die conoribmions were uansfinred to the Comminee, and had mil prevhwsly been informed by the 
Commisshm dnt h was reportfaig these contribMions inconectly. 
'* Even if diese oonliibtttions had been desigpuicd to dw geaeral election, H appears dnt die majority of ihem still 
would not have been excessive. 
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received by the Commitiee during lhe 2008 election cycle. And Ihey are the only 
remaining conttibmions that faave nm ym been refimded or otherwise cured. Each of 
tiiese contributions wiU be refimded by the Commiliee, and the Commiliee will make any 
necessaiy amendmente to ils reports. 

C. Dtamiaaal Required When Scope and Amount of Potenttal Viotetion ta 
Minimal 

In dtamissing allegations that tfae Committee faad accepted profaibited contribmions firom 
foreign nationals and fiom fimitious names, the Commission steted in ite Factual and 
Legal Analysis tiiat the oilegatittns "appear to Involve aiuns lhat are de minimU botii in 
temu of dollar amoum and as a pereentage of OFA's overall receipte." See Factual and 
Legal Analysta al 2. With respect lo allegations retated to conlribulions from foreign 
nationals, tiu Commission renewed only a sample of conttibutions received by Ihe 
Conunittee during Ihe 2008 election cycle and concluded tfaat tfae allegations shouUI be 
disnussed because "the potential Section 44 le violations are limited In scope and 
amoum." See Famual and Legal Analysis m 18. Similarly, the Commission steted that it 
had dismissed allegations agauut Hillaiy Clinton for Presidem in MUR 5850 where the 
"amoum in potenttal prohibited contributions was mininwl... compared to imd 
conteibutions received." Seebi. 

With respect to allegmions reteted to contributions from fimitious names, the 
(Commission atao reviewed only a sample oftiie (Committeeis conttibutions from Ihe 2008 
elemion cycle and dmeimined tiim the allegations should be dismissed botii because of 
tiie Umited "scope and amoum oftiie conttributions tiie Committee received from 
allegedly unknown persons" and because "ttie majority (approximately 75%) ofthe 
prohibited conttibutions received from tiie fictitious individuals ched in the complaint 
and identified tiirough Ihe Conimission's review have been refimded.* See Factum and 
Legel Analysis ot 23. Ofthe almost $74 million in omittibiitions that the Commtasion 
reviewed, $60,472 - approxinutely .08 percent- were fifom conttibmnrs whh potentially 
fictitious names and $15,676 of those conttibntions * approxinutely .02 peieent - had not 
yet been refunded. 

After completing a comprehensive review of nm jusl a sample, but all ofthe Committee's 
contributions, Ihe Conunission found that a similarly minute percentege of coniributions 
nuy have been exoessive, but had not ym been refunded. But in cmculating the totaO 
number of possible excessive contt'ibmions, it included close to $2 million in 
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contributions that admittedly were not excessive, but were suspemed by the Commission 
as having been designated to lhe primary election in error. Even so, at most the amount 
of possible "excessive" contributions identified by the Commission was less lhan .5 
percent ofthe total amouni of contributions.received by the Committee during the 2008 
election cycle. Yet rather than following its own precedent, or applying the same 
meihodology that it relied upon to dismiss allegations related lo other prohibited 
contributions in the same mauer, the Commission acknowledged that tiie amouni of 
unresolved excessive coniributions was less than .S percent of total contributions 
rcceived, but refused to dismiss the excessive comribution violations because ofthe 
"substantial amoimt in potential violation." See Factual and Legal Analysis at 9-10. 

After completing its own thorough review ofthe contributions idemified by the 
Commission as being excessive, the Committee has determined lhat the unresolved 
excessive contributions actually amount to just .045 percent of total contributions 
received - far less than the .5 percent referred to in the Factual and Legal Analysis. With 
the remaining excessive contributions totaling less than 1/20 of one percent, the 
Commission thereforc must apply to the remaining allegations Uie same methodology 
that it applied when dismissing the aUegations related to contributions from foreign 
nalinnais and fictitious names. Because the remaining excessive conttributions "involve 
sums that are de minimis botii in terms of dollar amount and as a percentege of OFA's 
overall receipte," the Commission should dismiss the allegations related lo excessive 
contribulions immediately and teke no fiirther action.̂  

Very niilyvo*irs» 

ley 
Rebecca H. Gordon 
Kate Sawyer Keane 

' As pan ofihis Mailer Under Review, the Commission authorized an audit ofthe Commlnee under 2 USC § 437g. 
The Commiitee received a notice from the Audit Division this week regarding the start of lhe field woric in this 
audit. The Commitiee is seeking a delay in Ihe stan ofany work on Ihe audit until after lhe Commission has acted 
on this response. Our argument support dismissal ofthe MUR, which would make the audit unnecessary, it is 
pointless to put the Commiliee ihrough the work and expense of an audh when the MUR may be dismissed. 
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